


WaterWatch of Oregon is a 501(c)(3) non-profit 
river conservation group dedicated to protecting 
and restoring instream flows in Oregon rivers 
and streams.

Formed in 1985, WaterWatch secured passage of 
Oregon’s landmark Instream Water Rights Act in 
1987.

www.waterwatch.org





WaterWatch’s Work 

Represent rivers and the public interest in 
proceedings where water is allocated.

Advocate for water laws and policies that  
protect and restore healthy waterways. 

Ensure Oregon’s water future includes 
ecologically appropriate responses to the effects 
of climate change.



WaterWatch’s projects include

1. Water permitting matters (screening, coalitions, 
comments, protests, settlement, litigation).

2. Rulemaking processes (Water Resources Dept.)

3. Oregon legislature (substantive bills and budgets).

4. Federal litigation (ESA, other) (outside counsel).

5. Broader efforts: Klamath Basin, dam relicensing & 
removals, investigations, work groups/task forces.



Major Consideration

“Water will be the delivery mechanism for 
the impacts of climate change.” 

Kathy Jacobs



Instream Water Rights Act (ORS 537.332 et. seq.)

• Instream Water Right means a water right held in trust . . 
. to maintain water in-stream for public use. 

• Public use includes but is not limited to: Recreation; 
conservation, maintenance and enhancement of 
aquatic and fish life, wildlife, fish and wildlife habitat 
and other ecological values; pollution abatement; 
navigation. 

• Three state agencies can apply (Parks, ODFW, ODEQ).
• Or by purchase, lease or gift of an existing water right –

maintains priority date. Basis for water trust movement. 
• Approximately 1500; 60+ pending challenges







Instream Water Rights Act (ORS 537.332 et. seq.)

• 2012 Oregon Integrated Water Resources Strategy 
• State working to resolve decades old protests of 

60+ protested instream water right applications
• ODFW working on new instream water right 

applications
• If the watershed council knows of gaps in the instream 

water right coverage, now would be a good time to 
advocate for studies and applications.

• Potential drought tool:
• Identifying instream leases that are critical to 

sustaining fish runs during times of drought. 
• Potential funding to implement such leases.



Summer 2015

Dying salmon on Clackamas River summer 2015.  
Photo credit: WaterWatch of Oregon

WaterWatch documenting fish kill on Clackamas River 
during  summer 2015. 
Photo credit: WaterWatch of Oregon



Problem #1: Oregon’s Drought 
Declaration Process  (at least in practice) 

Is Not Triggered By Physical or River 
Conditions 

• In practice, county drought declarations  are 
typically made by the Governor at request of 
the county pursuant to ORS 401.165 
(Declaration of state of emergency; 
procedures)

• This has resulted in areas experiencing actual 
drought not receiving a drought declaration.



Problem #2: Available Drought Tools 
Do Not Include Actions to 

Help Rivers and Fish (one exception)
• ORS 536.750(a)-(f) – Powers of (Water 

Resources) Commission after declaration of 
drought
 Actions directed at short-cuts for temporary water 

permits and allowing water rights to be moved 
around or exchanged. 

• OAR 690, Division 19 – Drought Mitigation 
 Same; also provides rules for Temporary Drought 

Instream Leases (OAR 690-019-0058)



Problem #2: Oregon’s Drought 
Declarations Do Not Automatically 

Trigger Actions to Help Rivers & Fish
(continued)

• A drought declaration does not automatically trigger 
conservation or curtailment. 

• ORS 536.720 & 780 provide Governor authority to 
require conservation or curtailment plans, or both, 
from agencies and political subdivisions of the state.
– Conservation plans to include ways to address:

• Reduction of usage of water for “nonessential 
public purposes.”

• Prevention of waste.



Municipal Water Management and 
Conservation Plans

• Various triggers for plan creation– most cities and 
water districts required to adopt a WMCP

• Standards: OAR 690-086
• Require implementation of basic water 

conservation measures and reduction of system 
leak rates

• Require adoption of a water use curtailment plan 
• (Agricultural WMCPs exist but rules are not as 

strong as for municipal WMCPs)



By Rule, WMCP Curtailment Triggers Are Based 
on Water Shortages or Service Difficulties

OAR 690-086-160:
(1): “description of the type, frequency and 
magnitude of supply deficiencies … 
(2) A list of three or more stages of alert for 
potential shortage or water service difficulties…”

Also: WRD’s Model Water Curtailment Measures for 
Municipal & Quasi-Municipal Water Utilities (February, 
2005) (explaining that curtailment plans are for addressing 
water shortage)



WMCP Municipal Water Curtailment 
Element (OAR 690-086-0160)

The water curtailment element shall include at least the following:
(1) A description of the type, frequency and magnitude of supply deficiencies 
within the past 10 years and current capacity limitation. The description shall 
include an assessment of the ability of the water supplier to maintain delivery 
during long-term drought or other source shortages caused by a natural disaster, 
source contamination, legal restrictions on water use, or other circumstances;
(2) A list of three or more stages of alert for potential shortage or water service 
difficulties. The stages shall range from a potential or mild alert, increasing 
through a serious situation to a critical emergency;
(3) A description of pre-determined levels of severity of shortage or water 
service difficulties that will trigger the curtailment actions under each stage of 
alert to provide the greatest assurance of maintaining potable supplies for human 
consumption; and
(4) A list of specific standby water use curtailment actions for each stage of alert 
ranging from notice to the public of a potential alert, increasing through limiting 
nonessential water use, to rationing and/or loss of service at the critical alert 
stage.



Some Municipal 
Water 
Management & 
Conservation 
Plans tie low 
stage curtailment 
plan triggers to 
drought 
declarations - - -
but those stages 
sometimes lack 
meaningful 
curtailment 
requirements.

One of the summer 2015 Oregon fish kills., Clackamas River.
Photo credit: WaterWatch of Oregon



Example of Stage II “curtailment” measures 
triggered by drought declaration

• Handouts with tips to remind customers of voluntary 
conservation measures

• Brochures/flyers to HOAs, neighborhood groups, etc.
• Encourage irrigation only in late eve/early a.m.
• Ask customers to limit outdoor water use
• Encourage customers to refrain from washing cars 

and hosing off sidewalks
• Encourage use of automatic water shut-off nozzles



2015: “Oregon drought forces cities 
to impose water use cutbacks”

(Kelly House, Oregonian, August 1, 2015)

“All told, 11 cities and towns across the state 
have imposed some form of water conservation, 
from simply asking residents to exercise restraint 
to threatening $300 fines for anyone who turns 
on the hose without permission.” 

Note: Oregon has 242 cities and additional 
unincorporated communities. 
11 cities = 4.5% of cities



Improving Triggers for 
Municipal WMCP Curtailment Plans

Include river flows as 
water use curtailment 
triggers.
Instead of basing triggers 
strictly on potential 
municipal water supply 
shortage (including
water rights), include 
flows needed for fish and 
the aquatic ecosystem.

Dead pre-spawn salmon pile up by a dock during  summer 2015. 
Photo credit: WaterWatch of Oregon 



Example: City of Yachats

• 2006 deadline for new 
WMCP missed by a 
decade – plan overdue.

• Yachats holds four 
municipal water rights 
in the Yachats system, 
including an 
undeveloped 2 cfs 
mainstem permit S-
53471.

• According to WRD’s 
Water Availability 
model, at 80% 
exceedence Yachats 
River lacks water to 
meet instream water 
right June through 
November.



City of Yachats WMCP Process

• Opportunity to engage the city on water 
conservation - including water conservation 
during times of drought.

• Undeveloped permit S-53471 limits permit use 
when the junior and senior instream water rights 
are not met to certain circumstances including 
emergencies and population growth exceeding 
other supplies.

• WMCP update plays a prominent role in the 
permit.



Examples of curtailment actions from 
Newport and Waldport WMCPs

1. Discontinue operation of public-display fountains and waterfalls, 
and irrigation of public lands (Stage 2, Newport)
2. Impose usage limits for residential consumers, based on number 
of persons in household (e.g., 50 gpcd) (Stage 3, Newport).
3. Restrict outside watering for even addresses on even numbered 
days and odd addresses on odd numbered days. No outside 
watering on Sunday (Stage 1, Waldport)
4. Restaurants discontinue offering water to customers unless 
specifically requested (Stage 2, Waldport)
5. Commercial and industrial uses will be restricted to the same 
volume of water used in prior February (Stage 3, Waldport).
(Waldport examples, p. 11, section 4; Newport, p. 9-26 to 9-28)



Other Concepts: 
Beneficial Use Without Waste

High noon sidewalk watering in Bend
(August 2015)

Photo credit: WaterWatch of Oregon



Standard Water Permit Condition

“This permit is for the beneficial use of water 
without waste. The water user is advised that 
new regulations may require the use of best 
practical technologies or conservation 
practices to achieve this end.”



Useful resources available on the Oregon Water 
Resources Department’s webpage:

• “Water Rights in Oregon, An Introduction to Oregon 
Water Laws.” http://www.oregon.gov/owrd/PUBS/docs/aquabook2013.pdf

• Weekly public notice of water permitting decisions 
and applications (published every Tuesday)

• Water Rights Information System (WRIS) – online 
database of all state water rights

• Water Availability Reporting System (WARS) –
model showing the amount of water allocated 
(including to instream uses) or available for further 
appropriation.





OWRD Water Rights Information Query



OWRD Online Water Availability 
Reporting System (WARS)





Yachats R. Water Availability - (80% exceedence)

Month
Natural Stream 
Flow Consumptive Use Expected Stream Flow Reserved Stream Flow

Instream Require-
ment Net Water Avail

JAN 243 5.14 238 1 132 105

FEB 273 5.14 268 1 132 135

MAR 233 5.14 228 1 132 94.9

APR 162 5.14 157 1 132 23.9

MAY 101 5.18 95.8 1 63 31.8

JUN 54.1 5.28 48.8 1 63 -15.2

JUL 29.5 5.55 23.9 1 40.2 -17.3

AUG 19.4 5.45 13.9 1 25.6 -12.7

SEP 19.9 5.16 14.7 1 24.9 -11.2

OCT 21.9 5.13 16.8 1 50 -34.2

NOV 104 5.13 98.9 1 132 -34.1

DEC 254 5.14 249 1 132 116

ANN 170000 3780 166000 724 63700 103000



Big Picture - Needed Advances
• Stop Over-appropriating 

• Drought Tools that Address Streamflows and Fish 

• Treat Problems as Problems of Demand, not Supply

• Demand Management – Address Consumption

• Fee for Water

• Integrated Decisions 

• Increased Environmental Review/Use the Precautionary Principle

• Invest in Conservation and Restoration 



Photo: WaterWatch
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